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NOW COMES P l a i n t i f f , PEOPLE OF THE STATE OF I L L I NO IS ,
by Tyrone C. Fahne r , At t o r n e y Gene r a l o f the S t a t e of Il l inois,
and comp l a i n s o f PAUL SAUGET ind iv idua l ly , and S A U G E T AND
C O M P A N Y , a De l awa r e c o r p o r a t i o n , a s f o l l ow s :

COUNT I
1 . This Compla in t i s brought by way of the s t a t u t o r y

powe r of the A t t o r n e y Gen e r a l to file a civil a c t i o n to en jo i n
v i o l a t i on s of an Or d e r e n t e r e d by the Ill inois Po l l u t i o n Co n t r o l
Bo a r d ( h e r e a f t e r r e f e r e n c e d t h e "B o a r d " ) , pu r s uan t t o S e c t i o n
3 3 ( d ) a n d A 2 ( d ) o f t h e Illinois Env i r onmen t a l P r o t e c t i o n A c t ,
1 1 1 . Rev . S t a t . , 1 9 7 9 , c h . I l l 1 / 2 , p a r s . 1 0 3 3 ( d ) a n d 1 0 4 2 ( d )
( h e r e a f t e r r e f e r e n c e d t h e "A c t " ) a n d t o r e c o v e r p e n a l t i e s . -

2. Thi s Comp l a i n t i s b rough t a t t h e r e q u e s t o f t h e
Illinois Env i ronmenta l P r o t e c t i o n Ag e n c y .

3. This Comp la i n t i s a l so b rough t p u r s u a n t to the
t e rms and prov i s ions o f Sec t i o n A 2 ( a ) o f t h e A c t , 1 1 1 . Rev .
S t a t . , 1 9 7 9 , c h . I l l 1 / 2 , p a r . 1 0 A 2 ( a ) , wh ich s t a t e s :

"a . Any p e r s o n that v i o l a t e s any p rov i s i o n s
Q_f this Act or any regu la t i on a dop t e d by the
Board or any permit or term or cond i t ion the r eo f ,
or that v io la te s any de t e rm ina t i on or O r d e r of
the Boa r d pur suant to this A c t , shall be l iable
to a civil pena l ty of not to exceed $ 1 0 , 0 0 for .',/
sa id v io lat ion and an add i t i ona l civil pena l ty
o f no t t o e-xceed $ 1 , 0 0 0 fo r each day dur ing wh i ch
v io lat ion con t i n u e s ; " ( emphas i s a d d e d ) .

"ft-3*** •

4. Th e D e f e n d a n t , Pau l S a u g e t , i s a n o f f i c e r a n d

pr inc ipal owner of Saug e t and Company , a De l awar e c o r po r a t i o n .



5. Th e D e f e n d a n t , S a u g e t a n d C om p a n y , i s a c o r p o r a t i o n

o r g a n i z e d unde r t h e laws o f t h e S t a t e o f D e l aw a r e and unt i l
November 15 , 1 9 7 3 wa s a u t h o r i z e d t o d o b u s i n e s s i n I l l inois .

6 . O n Nov emb e r 1 5 , 1 9 7 3 t h e S e c r e t a r y o f S t a t e
o f t h e S t a t e o f Ill inois r evok ed t h e a u t h o r i t y o f S a u g e t and
Compa n y to t r a n s a c t bu s i n e s s i n t h e S t a t e o f I l l inois .

7 . P r i o r t o Apr i l 2 6 , 1 9 7 7 , t h e D e f e n d a n t s Pau l
S a u g e t and S a u g e t and Com p a n y , o p e r a t e d a r e f u s e d i s po s a l

s i te of approx ima tely 3_5__a_c_r_e s loca ted in Townsh ip 2 No r t h ,
Ran g e 10 We s t of the Th i rd Pr i n c i pa l Me r i d i a n , Cen t-a-rvi 1 l e
Town s h i p , S t . C l a i r Co u n t y , I l l inois , ( ' h e r e i n a f t e r t h e " s i t e " )

Sa i d r e f u s e d i spo sa l s i t e con s i s t s o f two (2) pa r t s which

a r e s e p a r a t e d by th e r i g h t - o f -wa y o f t h e A l t o n and S o u t h e r n
R a i l r o a d . The par t o f t h e r e f u s e d i s p o s a l s i t e No r t h o f t h e

Ra i l r oad is bounded on the South by the Ra i l r oad ; on the

W e s t by a line para l l e l t o , and a p p r o x im a t e l y 300 f e e t
e a s t e r l y o f t h e Mi s s i s s i p p i R i v e r ; on t h e No r t h b y .R i v e r v i e w

e*f>7Avenu e , and on the "W-e-s t by the Lev e e ; all exc lud ing the
landf i l l o f Mo n s a n t o Company and the f l y-a sh pond of Un i o n
E l e c t r i c Com p a n y .

The par t of the r e f u s e d i s po sa l s i te Sou t h of the
Ra i l r o a d i s b ou nd e d on the No r t h by the Ra i l r o a d ; on the Ea s t
by th e L e v e e ; on th e So u t h by R e d h o u s e R o a d ; and on th e W e s t
-x

by a r_£^jd__w_h_i_ch is general ly paral le l to, and 1 2 0 0 fee t Eas t
of the Mi s s i s s i p p i R i v e r ; a l l ex lud i ng an ar ea at the Sou t h -

e a s t e r n mos t c o r n e r o f such p a r t , wh i ch a r e a ha s an a p p r o x ima t e
width (mea su r ed perpend icu lar ly t o t h e Lev e e ) o f 5 0 0 ' f e e t ,

and an app r ox ima t e l ength (mea s u r e d para l l e l to the L e v e e ) of

1 2 0 0 f e e t .
8. The Board i s empowered to hear comp l a i n t s charg i ng

v i o l a t i on s of the Act a n d/o r of the B o a r d ' s Ru l e s and Regu l a t i o n s»
pu r s u a n t t o S e c t i o n 5 ( d ) a n d S e c t i o n 33 o f t h e A c t , 1 1 1 . R e v .
S t a t . , 1 9 7 9 , c h . I l l 1 / 2 , pa r s . 1 0 0 5 ( d ) a n d 1 0 3 3 .

9. The A t t o r n e y Gen e r a l f i led a Comp l a i n t w i t h

the B o a r d , on beha l f of the Il l inois Env i r o nmen t a l P r o t e c t i o n
Age n c y /h e r e a f t e r r e f e r e n c e d t h e "Agen c y " ) o n Mar c h 16 ,



1 9 7 7 . a n d f i led a n Amen d e d Comp l a i n t o n Aug u s t 5 , 1 9 7 7
a l l eg ing tha t t h e D e f e n d a n t s h ad c omm i t t e d c e r t a i n v i o l a t i on s
of the Act and the B o a r d ' s Ru l e s and Re g u l a t i o n s a t the s i te :

( P C B / / 7 7 - 8 4 ) , i nc lud ing , b u t n o t l imi ted t o , a l l ega t i on s
tha t D e f e n d a n t s fa i l ed to p lace a, c om p a c t e d 1 aye r of at

l ea s t two f e e t of suitable mater i a l over the ent i re po r t i o n
of the r e f u s e d i s po sa l s i t e o p e r a t e d by t h em .

10. The Bo a r d a f t e r a hear i ng and d e l i b e r a t i o n s
on tha Amended Compla in t r e f e r r e d to in Parag r aph it 9 found the
D e f e n d a n t s to have cau s ed the v io la t i on s se t f o r t h i n the

Op i n i o n a n d O r d e r o f t h e Bo a r d duly e n t e r e d o n Augu s t 24,
1 9 7 8 . A copy of that Opin i on and Ord e r i s a t t a c h e d h e r e t o
as Exh i b i t A and i s i n c o r p o r a t e d by r e f e r e n c e h e r e i n .

1 1 . Th e Op in i on a nd O r d e r o f t h e B o a r d (Exh i b i t A)

s t a t e s as fo l l ows :
1 . Pau l Sau g e t a nd Sa u g e t a nd Compa n y a r e

found to be i n v io lat ion o f Rule 5 . 0 7 ( b )

of the Publ ic Hea l th Regu la t i on s and
Se c t i o n 2 1 ( b ) o f t h e A c t . Th e rema in i ng

a l l e ga t i on s a r e d i sm i s s e d .
2. Re spond en t s shall comply with a l l the

p rov i s i o n s o f the s t i pu l a t i on i n c o r p o r a t e d

by r e f e r e n c e as i f fully set f o r t h h e r e i n .
Re s p o n d e n t s shall file a p e r f o rman c e bond
w i th t h e Agen cy i n t h e amount o f $ 1 2 5 , 0 0 0 .

4Re s p o n d e n t s shall j o i n t l y and s e v e r e l y paySti/ce^t;-
a penalty of $ 5 , 0 0 0 pursuant to the t e rms
o f t h e s t i pu la t ed a g r e e m e n t . "

12 . Rule 5 . 0 7 ( b ) o f t h e Il l inois D e p a r t m e n t o f
Publ i c Hea l t h Rules and Regu la t i on s for r e f u s e d i sposa l
s i te s prov ided as T"o"Ilow"s : ~~

" 5 . 0 7 . C O V E R . Cove r mater ia l shall b e o f such
qual i ty as to p r ev e n t f ly and rod e n t a t t r a c t i o n
and breed i ng , blowing l i t ter , re lease of odo r s ,
f ire h a z a r d s , and uns ight ly a p p e a r a n c e , and
which will permi t only minimal pe r co l a t i o n of
sur face wate r when proper ly compac t e d . Cove r
shal l be app l i ed as f o l l ow s :

(b) Final Cov e r . A c ompa c t e d layer
f of a t l eas t two (2) f e e t of ma t e r i a l



i n a d d i t i o n to the da i l y c o v e r shal l
be p laced over the en t i r e s u r f a c e of
of a l l c omp l e t e d p o r t i o n s of the fill
with in s i x (6) m o n t h s fo l l ow ing t h e
f inal p l a c emen t of r e f u s e . Fina l cover
shall be g r a d e d as p r o v i d e d on the
a p p r o v e d plan and to p r even t p o n d i n g .
The s u r f a c e of the f inal cove r shal l
be ma i n t a i n e d at ' the plan e l eva t i on
at a l l t im e s , by the p l a c emen t of
add i t i o na l cover ma t e r i a l whe r e
n e c e s s a r y .

13 . Tha t pu r s uan t t o t h e s t i p u l a t i o n (wh i c h i s
a t t a c h e d h e r e t o as Exh ib i t B and is i n c o rpo ra t e d here in by
r e f e r e n c e ) i n c o r p o r a t e d b y t h e Bo a r d O r d e r i n PCB 7 7 - 8 4

the D e f e n d a n t s we r e r e qu i r e d to have p l a c e d f inal cove r
mate r i a l over 20% o f t h e s i te dur i ng ea ch s i x (6) mon t h
per i od a f t e r the da t e upon which the Board e n t e r e d the Or d e r
app rov i ng t h e s e t t l em e n t s t i pu l a t i on . A s o f Aug u s t 24 ,
1 9 8 0 , (24 m o n t h s f r om t h e d a t e o f t h e B o a r d O r d e r ) 80% o f
the s i . te shou ld have had final cove r app l i e d .

14. That a s o f t h e d a t e o f fi l ing of th i s Comp l a i n t
D e f e n d a n t ha s no t comp l i e d wi th sa id Op i n i o n and O r d e r o f
the Bo a r d i n tha t D e f e n d a n t s have fa i l ed to app ly f ina l c ov e r
mater ia l over at least 80% of the s i t e .

W H E R E F O R E , P l a i n t i f f , P E O P L E OF THE STATE OF I LL INO IS ,
p r a y s :

1 . Tha t t h e Co u r t e n t e r a p e rman en t i n j u n c t i o n

aga i n s t t h e D e f e n d a n t s -wh i c h r equ i r e a nd o r d e r t h e D e f e n d a n t s
to cove r the s i t e i n comp l i an c e w i th the O r d e r of the B o a r d .

2. That the Cou r t impose a civil p ena l t y a ga i n s t
each o f t h e De f e n d a n t s i n t h e amount o f $ 1 0 , 0 0 0 plus $ 1 , 0 0 0
per day for e a c h day the D e f e n d a n t s have fa i l ed to comply
wi th t h e O r d e r o f t h e Boa r d e n t e r e d Au g u s t 24 , 1 9 7 8 .

3. Tha t t h e Cou r t t ax and a s s e s s a l l c o s t s o f th i s
p ro c e e d i n g a-gainst -tb-«—HA£-a.ndAti t s . ._____ __,._. _

4. That the Cou r t grant the Pla i n t i f f any other
re l i ef i t deems a pp r op r i a t e .

C O U N T I I
1 - 1 1 . Comp l a i n a n t r ea l l e g e s and i n c o r p o r a t e s by

f



r e f e r e n - c e p a r a g r a p h s 1 - 1 1 o f Co u n t 1 a s p a r a g r a p h s l-l l of

this Coun t I I .
12 . As p r o v i d e d i n t h e Op i n i o n and O r d e r o f t h e

Illinois Po l l u t i on Con t r o l B o a r d PCB // 7 7 - 8 4 a t t a c h e d h e r e t o

as Exh ib i t A, the D e f e n d a n t s wer e , r equ i r e d to file a p e r f o rm a n c e

bond with t h e Age n c y i n t h e pena l amoun t o f $ 1 2 5 , 0 0 0 .
13. That as of the date of the filing of this

Compla int the Def e ndan t s have not fi led with the Agency the
a foremen t i oned bond i n the penal amount of $ 1 2 5 , 0 0 0 , and ,
t h e r e f o r e , the De f e n d a n t s have v io la ted the Op in i on and Or d e r
o f t h e Illinois Po l l u t i on Con t r o l Bo a r d i n PCB # 7 7 - 8 4 e n t e r e d
o n Augu s t 2 4 , 1 9 7 8 .

W H E R E F O R E , t h e P E O P L E OF THE STATE OF I L L INO IS ,

p r a y s :

1 . Tha t the Co u r t e n t e r a p e rm a n e n t i n j u n c t i o n
a g a i n s t the D e f e n d a n t s wh i ch r equ i r e and o r d e r them to fi le a
p e r f o rm a n c e bond w i th t h e Agen c y i n t h e pena l amoun t o f $ 1 2 5 , 0 0 0 .

2. Tha t the Cou r t impose a civil pena l ty aga i n s t
each o f t h e De f e n d a n t s i n t h e amount o f $ 1 0 , 0 0 0 plus $ 1 , 0 0 0
for each day the Def endan t s have fai led to comply with the
Ord e r o f t h e Boa r d en t e r ed Augus t 24 , 1 9 7 8 .

3 . That the Cou r t tax and a s s e s s al l c o s t s of this
p r o c e e d i n g aga i n s t t h e D e f e n d a n t s .

4. Tha t t h e Co u r t grant t o t h e P la i n t i f f a ny
o t h e r re l i ef i t d e em s a p p r o p r i a t e .

ENV IRONMENTAL P R O T E C T I O N A G E N C Y ,

BY :
TYRONE C . FAKNER
ATTORNEY 'GENERAL

OF COUNSEL : -

Vincent W. Moreth
Ass i s t a n t A t t o r n e y Genera l
500 South Se cond S t r e e t
Spr i ngf i e l d , I L 6 2 7 0 6
( 2 1 7 ) 7 8 2 - 9 0 3 1



Illinois Environmental Protection Agency
TELEPHONE: 2 1 7 / 7 8 2 - 3 3 9 7

June 26 , 1 9 7 8

Mr. Wil l iam Barzano
Ass i s t an t Attorney Genera l
Environmental Contro l Divis ion
500 South Second Stree t
Springf ie ld , Ill inois 6 2 7 0 6

Re: EPA v. PAUL SAUGET
PCB# 7 7 - 8 4
IEPA# 3602

Dear Bil l :
. Enc losed p lease find the Statement 9f St ipu lated Se t t l e -

ment in the above-cap t i oned matter executed by the Agency.
Thank you for your cooperat ion and representat ion in

this mat ter .

DDH/cp
Enclosure
cc T. Chiola

Southern Region
E . P .

Delber t D . Haschemeyer
Manager, Enforcement Programs

2200 Churchill Road, Springfield, Illinois 62706



STATE OF ILLINOIS )
) SS

COUNTY OF ST. CLAIR )

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY, )
)

Complainant, )
)

V. ) PCB 77-84
)

PAUL SAUGET, individually, SAUGET AND ) •• •
COMPANY, a Delaware corporation, EAGLE )
MARINE INDUSTRIES, INC . , a Missouri )
corporation, and RIVER PORT FLEETING )
INC. , a Missouri corporation, )

)
Respondents. )

STIPULATION, STATEMENT OF FACTS AND
.PROPOSAL FOR SETTLEMENT

For purposes of settlement only, Respondents, PAUL SAUGET
• *

and SAUGET AND COMPANY, a Delaware corporation, by their attorney
HAROLD G. BAKER, JR . , and the Complainant, ENVIRONMENTAL PROTECTION
AGENCY (hereinafter the "Agency" ) , by its attorney, WILLIAM J. .
SCOTT, Attorney General of the State of Illinois, do hereby
stipulate and agree that the statement of facts contained herein
represents a fair summary of the evidence and testimony which•
would be introduced by the parties if a hearing were held. The
parties further stipulate that the Statement of Facts is made
and agreed upon for the purpose of settlement only and that neither

•

the fact that a party has entered into this Stipulation, nor any
of the facts stipulated herein, shall be introduced into evidence
in this or any other proceeding unless the Illinois Pollution
Control Board (hereinafter the "Board") approves and disposes
of this matter on each and every one of the terms and conditions
of settlement set forth herein. This document is admissable only



. -2-
for the purposes of this cause and may not be used in any other
proceeding between any of these parties and others. None of the
matters covered herein may be construed as facts or admission^

.
. of fact or admissions against interest for any purpose other than .,J*, this proceeding. . . • • • • ;
y '̂ :JH .̂̂ Trr

STATEMENT OF FACTS
1. PAUL SAUGET, one of the Respondents., is an officer and

the principal owner of SAUGET AND COMPANY, a Delaware corporation.
2. SAUGET AND COMPANY, one of the Respondents, is a corporation

organized under the laws of the State of Delaware and, at all
pertinent times until November 15, 1973 , was authorized to transact
business in the State of Illinois.

' i ' . • « • » * * l
- . , " , . . . . «

* ' ' 1.3. Beginning in the fall of 1959 and continuing each and
every day to on or about April 26, 1973 , ) SAUGET AND COMPANY operated
a refuse disposal site located in Townsl/ip 2 North, Range 10 West
of the 3rd Principal Meridian, Centerville Township, St. Clair
County, Illinois.

The refuse disposal site consists of two (2) parts which are
separated by the right-of-way of the Alton & Southern Railroad.

The part of the refuse disposal site north of the Railroad is
bounded on the south by the Railroad; on the west by a line parallel ,
to, and approximately 300 feet easterly of, the Mississippi River; ''
on the north by Riverview Avenue; and on the west by the levee;
all excluding the landfill of Monsanto Company and the fly-ash
pond of Union Electric Company.
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The part of the refuse disposal site south of the Railroad is

bounded on the north by the Railroad; on the east by the levee; on
the south by Red House Road; and on the west by a road (shown on
Respondents' Exhibit No. 2) which is generally parallel to, and
1 2 0 0 feet easterly of, the Mississippi River; all excluding an area
at the southeastern most corner of such part, which area has an
approximate width (measured perpendicularly to the levee) of 500
feet and an approximate length (measured parallel to the levee)
of 1200 feet.

4. EAGLE MARINE INDUSTRIES, INC. , one of the Respondents, is
a corporation organized under the laws of. t'he State of Missouri and
presently owns a portion of said refuse disposal site formerly
operated by Respondent SAUGET AND COMPANY. RIVER PORT FLEETING,
INC. , one of the Respondents, is a corporation organized under
the laws of the State of Missouri and presently owns a portion of
said refuse disposal site formerly operated by Respondent SAUGET
AND COMPANY. On February 24, 1978 , a motion to dismiss without
prejudice was filed by the Agency with the Board regarding the
Respondents EAGLE MARINE INDUSTRIES, INC. and RIVER PORT FLEETING,

v
INC. , based upon a Stipulation entered into by the Agency with
said Respondents.

• •

5. Respondent PAUL SAUGET and Respondent SAUGET AND COMPANY
•

(hereinafter "said Respondents") have failed to place a final suit- ,,
able cover of at least two (2) feet of suitable material over the
entire surface of all completed portions of the refuse disposal
site described in paragraph 3, although cover which said Respondents,
believed to be acceptable or suitable, or both, has been placed



on the site, despite notices from EPA to the contrary. Said
final cover should have been placed-upon the site prior to
October 26 , 1 9 7 3 .

6. The parties hereby agree that the Hearing Officer may
instanter enter an order that the record of .a prior proceeding
(PCS 71-29) involving said Respondents shall be incorporated,
pursuant to Board's Proceedural Rule 3 2 0 ( c ) ; into the record of
this proceeding.

7. In PCB 7 1 -29 , Respondent PAUL SAUGET testified that he
had been given permission from the Director of the Illinois
Department of.Publ ic Health to use cinders as a cover material
(R. 157 and 175) and this testimony was accepted by the Board.
Therefore, cinders used by said Respondents as a cover material
prior to the decision of the Board in PCB 71-29 on May 26, 1971
are accepted as cover material for the purposes of this stipulation,
but not for that portion of the refuse disposal site operated after
May 26, 1971 . Furthermore, cinders shall not hereafter be used
by said Respondents in complying with the provisions hereof.

8. In said Respondents^ refuse disposal site, refuse was
deposited commencing in the northern portion of the site in 1959
and continuing thereafter in a southerly direction.

9. The parties agree that the 1966 operating face shall be
deemed to have been a straight line perpendicular to the levee
running along the road at the south end of Union Electric's fly-
ash pond (as shown in said Respondents' Exhibit No. 1).
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10. The parties also agree that the 1971 operating face

shall be deemed to have been a straight line parallel to, and
1200 fee.t southerly of, said 1 9 6 6 operating face (as shown in
said Respondents' Exhibit No. 2).

PROPOSED TERMS OF SETTLEMENT
A. As a result of the settlement discussions had and the

control programs agreed to hereinafter, and partially heretofore
implemented by said Respondents, the parties believe the public
interest will be best served by the resolution of this enforcement
action under the terms and conditions provided herein. In accordance
with the procedure for settlement prescribed in Board's Procedural
Rule 33 1 , the parties offer this Stipulation, Statement of Facts
and Proposed Terms of Settlement in lieu of a full evidentiary
hearing.

B. This stipulation is expressly conditioned upon, and
effective only with, approval hereof in all respects by the Board.
All statements and agreements contained herein shall be null and
void and of no effect and shall not be used in any further pro-
ceeding in the event that the Board fails to approve these Terms
of Settlement in all respects.

C. Respondents, PAUL SAUGET and SAUGET AND COMPANY, admit
the allegations contained in paragraph 15 of Count V of the Amended \
Complaint, in that each of them, since October 26, 1973, has failed
to place a compacted layer of at least two" ' (2) feet of suitable
material over the entire portion of the refuse disposal site



^ August 24 , 1 9 7 8
ILLINOIS ENVIRONMENTAL PROTECTION AGENCY, ' • ' )! )

Complainant , )
. )

vs . " ") PCS 7 7 - 8 4
)

PAUL SAUGET, individually, SAUGET AND )
COMPANY, a Delaware corporation, EAGLE )
MARINE INDUSTRIES, INC . , a Missouri )
corporation, and RIVER PORT FLEETING )
INC. , a Missouri corporation, ' )

)Respondents. )
MR. WILLIAM J. BARZANO, JR . , ASSISTANT ATTORNEY GENERAL, APPEARED

ON BEHALF OF THE COMPLAINANT.
MR. HAROLD BAKER APPEARED ON BEHALF OF THE RESPONDENTS.
OPINION AND ORDER OF THE BOARD (by Dr. Satchel l) :

This matter comes before the Board upon a complaint filed
March 16, 1977 by the Environmental Protect ion Agency (Agency) .
An amended complaint was filed August 5, 1 9 7 7 . The amended
complaint alleges that Respondents Paul Sauget and Sauget and
Company, operated a refuse disposal site of approximately 35
acres located in Township 2 North, Range 10 West of 3rd
Principal Meridian, Centrevil le Township, ' St. Clair County,
Illinois. The site is located partly within the limits of the
Village of Sauget , Illinois and lies ad jacent to the Mississippi
River. It further alleges that the remaining Respondents
presently own portions of the site. The amended complaint
alleges that the site was run in such a manner as to violate
Rule 305 (c) of the Chapter 7: Solid Waste Regulations and
Section 21 of the Act , Rule 203 (a) of the Chapter 3: Water
Pollution Regulations (Chapter 3) and Sections 12 ( a ) , 12 (d) and
9 ( c ) of the Environmental Protection Act (Ac t ) , and Rule 5 . 0 7 ( b )
of the Public Health Regulations and hence a violation of
Section 21 ( b ) of the Act.

Upon a motion by complainant, Respondents, Eagle Marine
Industries, Inc. and River Port Fleeting, Inc . , were dismissed
by a Board order of March 16, " 1 9 7 8 . A hearing was held on
June 20, 1978 at which the remaining parties presented a
stipulation to the Board for acceptance. "No testimony was given.

The stipulated agreement provides the following facts .
Paul Sauget is an officer and principal owner of Sauget and
Company. At all times pertinent until November 15, 1973 Sauget '
and Company was authorized to transact business in Illinois.
Beginning in the fall of 1959 and continuing each and everyday to
on or about April 26, 1 9 7 3 , Sauget and Company operated a refuse
disposal site located at the site in question.
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Eagle Marine Industries, Incj . presently owns a portion of

said refuse disposal site formerly operated' by Sauget and
Company. River Port Fleeting, Inc. also presently owns a
portion of the said disposal s ite. These Respondents agreed by
stipulation to allow access to the site to remedy the situation
and were dismissed by a previous Board order.

The stipulation further provides that Paul Sauget and
Respondent Sauget and Company have failed to place a final
cover of at least two feet of suitable material over the entire
surface of all completed portions of the refuse site. Cover
which Respondents believed to be acceptable or suitable, or
both, has been placed on the site although the Agency gave
notice to the contrary. Final cover should have been placed
upon the site prior to October 26, 1973 .

In PCB 7 1 -29 , which the parties agreed should be incorporated
into this proceeding, the Board accepted testimony that Paul
Sauget had been given permission by the Director of the Illinois
Department of Public Health to use cinders as cover material.
Thus for the purposes of the stipulation the parties agreed that
cinders used by the Respondents as cover material prior to the
Board decision in PCB 71 -29 on May 26, 1971 are accepted as
cover material but not for that portion of the site operated after
May 26, 1971 . Cinders shall not be used hereafter as cover
material by Respondents.

At the disposal site, refuse was deposited commencing in
the northern portion of the site in 1959 and continuing thereafter
in a southerly direction. The parties agree that the 1966
operating face shall be deemed to have been a straight line
perpendicular to the levee running along the road at the south
end of Union Electric's fly ash pond. It is further agreed that
the 1971 operating face shall be deemed to have been a straight
line parallel to and 1200 feet southerly of the 1966 operating
face.

Paul Sauget and Sauget and Company admit the allegations con-
tained in paragraph 15 of Count V of the *jnended Complaint, in that
each of them, since October 26, 1 9 7 3 , has failed to place a com-'
pacted layer of at least two feet of suitable material over the
entire portion of the refuse disposal site operated by them. They
do not necessarily admit that final cover has not been placed upon
the refuse disposal site, there having heretofore been disputes
concerning the depth or the suitability, "or both, of the final cover.
These Respondents agree to place two feet of suitable cover material
on said site in accordance with Rule 5 . 0 7 ( b ) . of the Rules and
Regulations for Refuse Disposal Sites and Facilities. The stipu-
lation provides a more detailed plan for.-placement of final
cover. The stipulation provides that the final cover shall be
of the quality agreed upon by the parties in May, 1 9 7 8 . If
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there is any change in cover the Agency .shall be notified. The .
agreement also provides conditions under which the time in
which Respondents are to meet their obligations may be extended
beyond the thirty ( 30 ) months stipulated for completion.

Respondents agree to file a performance bond of $ 1 2 5 , 0 0 0 , 0 0
with the Agency. Respondents also agree to a penalty of $ 5 , 0 0 0 , 0 . 0
to be paid in two monthly installments of $ 2 , 5 0 0 . 0 0 per month.
All other allegations shall be dismissed with prejudice.

The Board finds the stipulated agreement acceptable under
Procedural Rule 33 1 . The Board finds Respondents , Paul Sauget
and Sauget and Company, in violation of Rule 5 . 0 7 ( b ) of the Public
Health Regulations 'and Section 21 (b) of the Act. The remaining
allegations are dismissed. In light of Section 33 (c) of the 'Act
the stipulated penalty of $ 5 , 0 0 0 . 0 0 is appropriate. This is
assessed jointly and severally. Respondents did have notice of
cover requirements because of the previous enforcement case
PCB 7 1 - 29 and considerable tine has passed since the cover should
have been applied. The Agency's definition of "suitable material"
included in Exhibit A is acceptable for .the purposes of the
stipulated agreement.

This opinion constitutes the Board ' s findings of fact and
conclusions of law in this matter.

ORDER
It is the order of the Pollution Control Board that:
1. Paul Sauget and Sauget and Company are found to be

in violation of Rule 5 . 0 7 ( b ) of the Public Health
Regulations and Section 2 1 ( b ) of the Act. The
remaining allegations are dismissed.

2. Respondents shall comply with all the provisions
of the stipulation incorporated by reference as if
fully set forth herein._ Respondents shall file a
performance bond with the Agency in the amount of
$ 1 2 5 , 0 0 0 . 0 0 . ' Respondents shall jointly and severally
pay a penalty of $ 5 , 0 0 0 . 0 0 pursuant to the terms of
the stipulated agreement. Payment shall be by certi-
fied check or money order payable to:

Environmental Protection Agency
2 2 0 0 Churchill Road
Springfield, Illinois 6 2 7 0 6 .

I, Christan L. Moffet t , Clerk of the Illinois Pollution
Control Board, hereby certify the above. Opinion and Order were
adopted on the W?V day of ̂ U^i^^L > 1978 by a vote
of

Christan L. Motfe/L^, Clerk
Illinois Pollution Control Board
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heretofore operated by them. As stated irr'paragraph 5 hereof,
they do not necessarily admit, however, that final cover has not
been placed upon the refuse disposal site, "there having heretofpra
been disputes concerning the depth or the suitability, or both,
of the final cover.

D. Said Respondents agree to place two (2) feet of suitable
cover material on said site in accordance with Rule 5 . 0 7 ( b ) of the
Rules and Regulations for Refuse Disposal Sites and Facilities
(promulgated in 1 9 6 6 by the Illinois Department of Public Health)
as follows:

( 1 . ) From the 1966 operating face through the 1971
operating face of the refuse disposal site, said Respondents
agree to place suitable cover over the site, where necessary,
to bring the total final cover to a depth of two (2) feet;
cinders already in place used as a cover material north of
the 197 1 operating face of the site being acceptable as
suitable cover material between the 1 9 6 6 and 1971 operating
faces of the site;

( 2 . ) South of the 1971 operating face, said Respondents
agree to place suitable cover material over the site, where
necessary, to bring the total of final suitable cover to a
depth of two (2) feet, excluding cinders already in place;

( 3 . ) Such additional cover shall be placed on the
site starting with that part south of the 1971 operating
face;

( 4 . ) Subject to extensions of t'ime which may be granted
under the provisions of paragraph G hereof, such final cover
shall be placed over 20% of the site during each six (6) month
period after the date upon which the Board enters" an Order
approving this settlement and such work on all parts of the
site shall be completed within thirty. ( 3 0 ) months of the
date that the Board enters such Order.
E. The final cover used by Respondents during the month of

May, 1978 and sampled by the Agency is sa-tisfactory and acceptable
to the Agency. In the event that Respondents hereafter change
the type of final cover from that used in May, 1 9 7 8 and sampled
by the Agency, said Respondents shall notify Agency and cooperate



with it in taking samples of the proposed new type of final cover.
F. Except as hereinbefore specified, the final cover to

be used by the Respondents must be "suitable ." Neither the Board
nor the Agency has heretofore officially adopted any definition
of "suitable" cover. The Agency proposes to the Board that it
adopt the definition attached hereto, marked Exhibit A and, by
this reference, incorporated herein and made a part hereof.
Respondents have not seen such definition until the date of the
hearing at which this Stipulation is filed and, for that reason and
others, do not approve, disapprove or agree to such definition.
Respondents' final suitable cover hereafter used shall conform to
such definition, if it be approved and adopted by the Board,
subject to said Respondents' rights to seek a variance or variances
from such definition.

G. Said Respondents' obligation to meet any time requirements
set out herein shall be extended as the result of an act of God or
by a circumstance beyond said Respondents' control or by the owners'
use of . the site in violation of the provisions of their Stipulation
or by any other circumstance agreed to by the parties. Prompt
written notice of the claimed applicability of this provision
must be given to Agency by said Respondents, or either of them, or
a claim for extension based upon a given set of facts is waived.
Should the parties fail to agree on what circumstances shall excuse

t

a delay in the performance or on the period of extendion due,
Respondents may submit the matter to the Board of resolution after
a hearing which may be called or requested by either the Agency
or the Respondents, or both, in accordance with Board Procedural



Rule 3 3 4 { b ) ( l ) . Any such hearing must be requested within thirty"
( 30 ) months of the date upon which the Board enters an Order approving
this settlement, plus any extensions requested by the fleepondentB
and granted by the Agency or the Board under the provisions of
this paragraph G.

H. Said Respondents agree to file with the Agency a performance
bond in the penal sum of $ 1 2 5 , 0 0 0 . 0 0 .

I. Said Respondents, jointly and severally, agree to pay a
civil penalty of $ 5 0 0 0 in the aggregate. According to the Agency,
such a penalty is necessary to aid in the enforcement of the Act,
in view of the prior decision of the Board.'regarding said Respondents
in PCB 71 -29 and in view of the previous notice given to said
Respondents regarding the violation of the Act cited in paragraph
15 of Count V of the Amended Complaint and in view of the amount of
time that has elapsed since the date that final cover was due.
Said penalty shall be payable in two (2) monthly installments of
$ 2 , 5 0 0 . 0 0 per month on the thirtieth (30th) and sixteeth (60th)
calendar days after the date upon which the Board enters an Order
approving this settlement.

I. All other allegations of the Complaint and the Amended
Complaint, as they pertain to said Respondents, 1 shall be dismissed
with prejudice to the Agency.

t
ILLINOIS ENVIRONMENTAL PROTECTION AGENCY
Complainant / —
By:_

Its
WILLIAM J. SCOTT, Attorney General
By:____________________________

Assistant Attorney General
ATTORNEY FOR COMPLAINANT
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PAUL SAUGET /
One of the Respondents

SAUGET AND COMPANY
One of the Respondents

"4PAl
By; - / ? , . / . \,ft< .; >

UL SAUGET /
Its President

.. ______
HAROLD-'G. BAKER, JR.
56 South 65tH"Str e e t
Belleville, Illinois 6 2 2 2 3
( 6 1 8 ) 3 9 7 - 6 4 4 4

ATTORNEY FOR SAID RESPONDENTS



The term "su i table mater ia l " as found in Illinois
Pollut ion Contro l Board Solid Waste Rules and Regu la t ions ,
Chapter 7, Rule 3 0 5 : Cover shall have the following
definition: naturally occurring soils which allow minimal
surface water infi ltration, which are compactab le , which
will promote plant growth, and which have a low permeabi l i ty,
or, such other material as approved by^ the Environmental .
Protect ion Agency .

EXHIBIT A
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U. S. Department of Justice
Washington, D. C. 20530

I , .„ - U.L.P.C.
STATE OF ILLINOIS

Attention: Mr. Raymond W. Mushal, Attorney
Pollution Control Section
Re: Sauget and Company; Refuse Act violation,

dumping of landfill material into
Mississippi River ___ _______________Your Ref : MG:RWM b2-2b-3b ——————————

Deaf Sir:
I am in receipt of your letter dated October 24,

This office, after a careful review of the file in the above
captioned case, has concluded that it is without merit and,
therefore, has decided to decline prosecution. The various
agencies involved in this matter and the attendant informa-tion supplied predicate a violation of Title 33, United
States Code, Section ^07, upon the latter part of that
statute. The statute states in pertinent part, ". . . it
shall not be lawful to deposit or cause, suffer, or procure
to be deposited material of any kind in any place on the
bank of any navigable river . . . ." It is apparent from
the statutory language that it is necessary to demonstrate
that the material in question was placed upon the "bank ofa river." This element of proof is not present under the
factual circumstances of the instant case. The material
was deposited upon land well removed from the banks of the
Mississippi River, as "bank" is defined by pertinent case
law. It was due only to the unprecedented flood of 1973
that the waters of the Mississippi River reached the land
of Sauget and Company and caused debris therefrom to be
removed.



A violation of Title 33, United States Code, Section
could not be substantiated. Accordingly, this office

has decided to decline prosecution in the above-captioned
matter.

Very truly yours,
HENRY A. SCHWARZ
United States Attorney

MJN: c s B/ MICHAEL J/JNESTERAssistant United States Attorney
c c i . /Mr . William C. Child

Regional Supervisor
Illinois Environmental Protection AgencyRegion III, Springfield
2200 Churchill Road
Springfield, IL 62706


